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In this direct appeal, Vinh Q. Vu (Defendant) appeals from the judgment upon his 
conviction and sentence on one count of passing a bad check in violation of Section 
570.120.1(2), RSMo.  

 
REVERSED. 
 
Division One Holds: Section 570.120.1(2) requires that a defendant receive actual notice in 
writing that his check has not been paid. Here, the only evidence supporting that element was the 
State’s mailing of a letter to Defendant and the fact that letter was never returned. Based only on 
those facts, any inference that Defendant received actual notice in writing depended on 
speculation. As a result, there was insufficient evidence for a reasonable factfinder to determine 
that Defendant received actual notice in writing as required by Section 570.120.1(2). 
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